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5 I BE R4 ] B 22 A i S H X v [ 1Y ) 78

H B T

W OE: BRAEA ARG FTARETRR, FRHEZBERGBRRFRAPHAIR
B, EEEIFAR EAR A — AR s sk ey 220, B — AR A RN Ao R N GE R, Rl K
B IR PTG R T AT HLCAE R . £ B AU A B A9 IR AF LR AR RAK I A 2R R A A AR A R
FI BT TR B4, HRAREIT S R F R R E OIS, AR TEFAMANG R ZF R
F) T 25 AR L0 B FRALIE B & . X AP IR AF e HLTEAE 22 A8 £ B AR 00T A F s P BT AR 260 250k
A ERET ANARIL, P EEREFELEENFINPME AN, KREWELET EBN T
EEE, R PEBIRAREARER A LM, B, AR P E LIRS RIEE B £ KA MK
ERBAGRARERRME, FLEETE, A9, B RAAFTRERLFAHENBFLEFEZE
AR EARE, RAMNTRARAEZET BT, ARTBEEH TEFALAAY, TAEEXEEZKRF
M AR, BRASLF 5 @A M

KR Bifd b5 —AE HiliaE BRERALE FARES AXRBIFAS AL
S SN

2574 (antisuit injunction) , JEARIEBEANA (25 IEVRIA 23 ANTEA L BE LIS IE Be $R k-5 A
EBEVFIARICURIR I AT S o BEE IR AAR SC RV H 2 AR URIA 3 AR 4 fUH R A 5
IRIR .Y BEURA RS 1 AR [ Gk Be V2 R I — R R UE it , BA DRI BE A EEAL . ZEd
HENILEOREEZ I FE R TR, 8RS I8 52 F PR R FURR S F AR, HNER
PAE B 2 A BRI VRIA R4, B2 nl el o £ mi g X o7 H 8 N T AR . S5TR SR T
delE, EAMESEE . INER L B . BT =R ORI B R A A Al A AR R
B IXAF RN V2 R Y B R BR AR W SE, BT AR, 1 A R v AR T R T B

w HBE, RBOREEPREI TR, WA S0, Wi TR, TR E BRI A Y BT 2019 R F
T ASCHEZGAAREEGERINE  EERAAEIECT d E R EANE R et (3 H 45 20&2ZD203)  F
BOMERAR, BRDURAE B FREE BCR, B3] rh e SR AR 55 2 B LA BEl .

© ZUWKTV: (RESFSWNEE S, 8 ChEBRAEITIR) 2022 4552 1, 55174 505 KRB (WHMRELE
BRMNGEVR SR RlETE) , B (EE5E) 2021 4858 11 8, 56 178—188 3i; BRAEK: (EBRRFURATIEEIRS),
JeEt 2 AR 2007 JiR, 25 15—16 T,

@ INERAEEYFSZEM:, B0 Amchem Products Inc. v. Workers” Compensation Board, [1993] 1 SCR 897; #rlnyk ayAkifs %
{4, 140 Bank of America National Trust and Savings Association v. Djoni Widjaja, [ 1994] 2 SLR (R) 898; @it 2 flAkif4%
4, BN Jonmer v. Maltexo, (1996) 10 PRNZ 119; {KHW A9EE RS Z1E, BN National Australia Bank Lid v. Idopost Pty
Lid, [2002] NSWSC 623; i [HFEHREITEIX RS20, Bl China Reit v. Su Ping, [2007] HKEC 576; E[IJE 12k
Y2, WIUn InterDigital Tech. Corp. v. Xiaomi Corp. , (2020) IA 8772/2020 in CS (COMM) 295/2020 (Del. HC)
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WIT b 2 1A R B B SR IA ThoR SR A LR M e AR RIVE ALY ANk, R4 8 2
e300 V5 7 I R At 380y 5835 o JU O 36 [ Tl 5 A VA Ak R 1 S R AR IR B2, JFAR DR
BT BOEMWRI RN, 55 T o AFTARAME S . Ir4EoR, 6 12 B AR e fE AR b 2 L F R
T AR R SR, R A B AR bR A L R TRIA v R AR VR 1Y SE S I BOR, BT (EAS
WA

Hh [ B AR A B AR T AR R SE R 2 M2 3 1 SRR, N, I e
ROEBEAE 2020 4R “HENFARGIRAR] | N K A RA T L AR BAEARA R 7 5 SRR
TCLVF AT A BRA AR H L AR AR L LRVl A 235" (R SCRAR “ 4N URBESCAR
) R ERRA @ RISE E AR Y DX M X R BEAE 2012 ARERY R A RIVREEFE S R A
FZ” (PR “ERE”) iR NES RS, ER LA w0l BRI, Rt
PNRERE (P SCRARE P RE) AR RN RERE (T SRR BE ) AEAR G
TR TAME TR < REREERAT @ X SRR A 5 58 L BE AR R 2B, A Ik, X
AR R S [ TG SEEAE N A CEZ AR, RER 5K A% (Office of the United
States Trade Representative) 7EH & Al 2021 4551 301 Hz45) (2021 Special 301 Report) HUFK:
AR B T NAHPE R R RO A8 (P EREBEMUL ) X SEEERS v, A7 B IF AR IR T4
IERFESMEURIA , T2 9012 H B 1R AR TR 4 T FATAn] F Al b 75 gt HE 2 B s 25k 7 il Ak,
LA A3 X o [ B4 B 1 5 BPE AR T T

Hh LB R A i LA A A B EORS RIS 2 B HEPE A IR RE P BRI BN 7 o LA IR A ] B AN

© FAE2002 4, Bk E BB A B S0 T XS BB R AR R T A5 VF4, 140 Banque Worms v Epoux Brachot, Cass.
Ire civ. , 19 nov. 2002, n° 1630 FS PR, 7EfIEMIARIELERFIFIA T, 1 EMEEE ML MR T SRS, Mk
T RERFRAS R ERM, B0 IPcom v Lenovo, Cour d’appel de Paris, 3 mars 2020, n® RG 1921426, ik T R 2574
M7 EE 22 {4, {6 4n: LG Miinchen I, Endurteil v. 24.06.2021, 7 O 36/21, GRUR-RS 2021, 17662; LG Miinchen I,
Endurteil v. 25.02.2021, 7 O 14276/20, GRUR-RS 2021, 3995; OLG Miinchen, Urteil v. 12.12.2019, 6 U 5042/19,
GRUR 2020, 379, U4k, 7ERKBZM, BRUNEBE S R AIVRAR B YL (Turner v Grovit) FPXIEEIFA RN T HMA
B, R B REIR—FIINE AR R SRR O E Z M EAR, A RVFAHEUL SRS o See Turner v Grovit,
(C-159/02) EU : C : 2004 : 228. {HJE, XFPHEI AL SEAABHHEEM . TEHB) - SEEZ (the From Comor)
e, BRI BE I, 7ERR SN i 25 RS R AT #, 453K . See The Front Comor (Allianz v. Western Tankers) , (C -
185/07) EU: C: 2009: 69. W5, fEmK TR (Gagprom) W, BIMERAH E (Advocate General) 23k T 3| H i
R BRI, BURYE (& ZERAHI T (BIE)) 5IH% 12 &, “MhEER—m i A2k
R IFARA GRS LIS 1 R R A MR AL (VR IA R Y o R BE AR A R o B L, {HRR
AR A S T AR e & 2 A . See Gazprom, Case C —-536/13, EU: C: 2015: 316; AG [134], [188].

@ AR NRILAIE R A RIERE (2019) IRk mIRZ 732, 733, 734 52— RFFPES.

® Microsoft Corp. v. Motorola, Inc. , 871 F. Supp. 2d 1089 (W.D. Wash. 2012).

@ ZLEAERIOT R RBEBE (2020) 5001 HIRY) 169 52— RFFE T #HIHbE RBUT h R AR (2020)
01 MY 743 S RFFES; JARATIIM PRARZERE (2020) 03 Y] 689 S —RFHES.

® “2021 Special 301 Report”, Office of the United States Trade Representative official website, https: //ustr. gov/sites/default/
files/files/reports/2021,/2021% 20Special% 20301 % 20Report% 20 (final). pdf (last visited 18 February 2023).

©® Yang Yu & Jorge L. Contreras, “Will China’s New Anti-Suit Injunctions Shift the Balance of Global FRAND Litigation” , SSRN,
https: //papers. ssrn. com/sol3/papers. cfm? abstract_ id =3725921 (last visited 18 February 2023 ) ; Sophia Tang, “ Anti-
Suit Injunctions Issued in China: Comity, Pragmatism and Rule of Law” , Conflict of Laws, https: //conflictoflaws. net/2020/
anti — suit — injunction — issued — in — china — comity — pragmatism — and — rule — of — law/ (last visited 18 February 2023 ) ;
Mark Allen Cohen, “Wuhan and Antisuit Injunction” , China IPR, https: //chinaipr. com/2020/12/28/wuhan — and — anti —
suit — injunctions/ (last visited 18 February 2023 ).
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AR, Ny ARSCHETE TG AR YR RO LT 5 L WEREZ | R AN A A L R SG 3k
BEAEARIE DL L FIRIL Fp 0 TSR B9 Bz T, 6 56 FE A5 R4 il B2 AR e 26 Bk AT 1 IR A
Bro TEMEERTZ b, ARSCOUEES T rihEEBAEURA T, JUHRERR R Z L RRA T, X TFE5F
DHHEME PRI . B, AR SCE A T RS TR S L, XFHEIE R [E AR RS BB REAT T [0l
7, [RIft g T 58 36 v B AR R4l B2 i BRI

— EEZFSHEIERLI—ESHE

IR OABUE — MR IRERIIAE S . RIRRS, RO —ERE L2 8 — B S M
PR, RIS AR S ML A FERN LB WIE i T — 28 B B A OALE . HUARRISERE R UG, A4
il BEAE 7= e Z A AE B R X . I . AR Y . AR bR RS J7 T 44 45 — e 4 il G
SV BEE SRR R R, HBWIE R T A SR A RO AR, BRI . AR R b
WIRFEE S WA o M TS S WA T 2SR B AR I 5, 2 TGRSR WL, 46
WG TR REIRES S WL . SR LA S, PEOAERFRET I —RE S, U R T8l ik &
[ ZORBE AT AT, I HA L TR0 | A0k R R SR bR v

(—) 240954213

S ERHHAEBE ML BE ] LI A S84 o RERY (&RE) (ALl Writs Act) 2T 3E[E
IR LB A AL TR T (SEEIEML) 56 28 Fish 1651 5% a ¥UE : “ HRFR dRe iy 1 B S [ 24k
BOLIITAERE, AT AR A5 Aot T4 B R4S A B RERCIT A 220 | 5038 19 HAA -5 01 5 vA
VU A AR o7 @ 8 [N 7 B A R B 4 (A ST AN 25 0 5 o A 5 R 9k e i R A A AU £
BRI AHNBE D, (HRSEEE SRR R CPOEER (58 M0 ) WINERBEAAL 254
AFIIEAE T AURUE S o RS 53 ZRWIRAE I — A RO 32 il H A R A B A N AT 4
FLAA 2 A S) — N s R A TR 7 @

(Z) BAamEALs

I B ARSI K Ty B G AR Tk BT E R Fean, BRI RE B AN R AR A, AT AE
(HIF R SHEIFA M) (Federal Rules of Civil Procedure) 55 65 Z&HYMLAE o ARYEM AL FEFF YA,
AT LI 3 A2 AL B BF 25 4 (temporary restraining order ) . H [E] 25 4> ( preliminary
injunction) . 7K AZE4> (permanent injunction or perpetual injunction) , (FBEFFEFFVFIAMMY 5 65
SR T I BB AR R A A AR R

3 AR SAERET B DO BRI EMUL FEY . A2l . BpIhae LA K Be & Eik4E 4 D7

O N, 76 S A FURIERIB I RS AR R, VRS — R B AR L R DX IR S Xk B il 5 | Tk A
A, LA T SR 75 A0 2 2574, See Laker Airways Lid. v. Pan Am. World Airways, 559 F. Supp. 1124, 1129
(D.D.C. 1983), aff'd sub nom. Laker Airways Lid. v. Sabena, Belgian World Airlines, 731 F. 2d 909 (D. C. Cir. 1984).

28 U.S.C. A § 1651 (a) (West2022).

Restatement ( Second) of Conflict of Laws § 53 (Am. Law Inst. 1971).

Fed. R. Civ. P. 65.

®® e
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Mo H—, WIARY EA, =FHAK5. R (BOPRIFIRPN) 5 65 %, Initss4nTLl
AN TR AT o TSR R T N 20 R R A 45 BN 2 S AT IR AR A
I H AR AR AN © 28R 738 R0 A EIA O A B el AN R I, ] LA Gl A g
NV R RIES A HOAE s AUE IR R, 1T ELANSR S B 2 3 T 2 S NS R, 3 mT LI 52
PRI B G, 2 S b AR i B BRI A T, DhpRE = MUK T I 45 4 .2 T ABE A
AR —AR I, AUZIE PR TE N, 72 2 S B g N SRR 2 5 4
REMEH . 25, AR RIFFEIRMATE o i A5 STEE T R e AR, X 18 A R4
R HERRGE M, HAFSE B, KA 14 KO BIELUG , WERIG 25 BoA b
IS, o sl R4 RIFEWA FFLL I, @ (H SR A5 SRR, 7EAE K ASE 2 s i b
RIS 2, LA A (A ZE I TC B A (4 I 1] B o 7K A 43 T o 58 1 S AR i) R4 )y o
M2 Ja, Mg DHAASEDF OS], B ESEp, &M RASEST A —ERHNS KL
FAE 2, WIMEBEMUA K AZES )G, Wb F AR, WORAZE SR, =, MNIIRE ok
HH, ImiAE S FI PRI AE 2 HAT (R A sl i BUIR A I RE, R A S5 A EA R TIfE, Mefk
Dy S A TR U B R AR I B R o 250U, BT LURGIRL,  Hh RIAE 4 AR A A
AHEAT LA EVR,© SUARE, IREAS S REE RR . 3X— 5 TR R Ay A A 4 7 0 40 ) 3 A
PABLE LURAYETR], @ ) — 5 T2 R Ay e e 84 (Y Ry AN TE 2T R 2 A DG 1 B i s S, R
A AFAER VLR X ©

JUAEIX 3 RARSTERE Y LAFTE2E 5, (HE—E AT, BT LU . 25 I A54 Bl i A
WS T TS SRR, 12 B TR T I F A 4 F AT A Ry X v DB A T 5 AR e AR A g I
HIFIRAT AR, 1 e il S A0S K KBS A K HEA T 3, T A% HL S rh 1 AR 4 i iy o 508, ©
T TRI B 4 B R K A BE 4

(Z) #buhEking

ANTRIEE A0 K I SERARESEAR AR @ ARk, H T e R A A 2 56 IR B Ak 25 17 4 (1) BB
K, AU A R AR A0 A 1) SEARBRERES T BAR B o A0 A T (125 4 ) SEARARAE AT 29k A S8 s
(traditional test) 5{Ckr#fE (alternative test) , W& JEH—, EFEENAI M A 254

@® Fed. R. Civ. P. 65 (b) (1).

@ Fed. R. Civ. P. 65 (a).

® Fed. R. Civ. P. 65 (b) (2).

@ Fed. R. Civ. P. 65 (d) (1) (B).

® See Prudential Ins. Co. of Am. v. Inlay, 728 F. Supp. 2d 1022, 1027 (N. D. Iowa 2010).

©® See, e. g, Microsoft Corp. v. Motorola, Inc. , 696 F.3d 872, 880 (9th Cir. 2012); Canon Latin Am. , Inc. v. Lantech
(CR), S. A., 508 F.3d 597, 599 (11th Cir. 2007).

(D See Dilworth v. Riner, 343 F.2d 226, 229 (5th Cir. 1965).

® See Geneva Assur. Syndicate, Inc. v. Med. Emergency Servs. Assocs. (MESA) S. C. , 964 F. 2d 599, 600 (7th Cir. 1992).

@ See United States v. State of Ala. , 791 F.2d 1450, 1458 (11th Cir. 1986).

@ See Fed. R. Civ. P. 65 (a) (2). $3Jilsh, #HbIX:Be e T4 2 Bkl 1k, bgakpeste Lkt

PR 2 N 2 R AN T P A 7 4 LT A 3 52 [ R E 4 13, AR DK R AL 4 22 T L R K A BE A Z 13 . See
Bank One, Utah v. Guttauw, 190 F. 3d 844, 847 (8th Cir. 1999).

@ See Land Shark Shredding, LLC v. United States, 142 Fed. Cl. 301, 306 (2019) ; Amoco Prod. Co. v Vill. of Gambell, AK,
480 U.S. 531, 546 n. 12, 107 S. Ct. 1396, 94 L. Ed. 2d 542 (1987).
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Hh 1B A0 (AL Gidn il 4 TEERL A .V Ho—, 254 sl At 2 (R S AR ) B ek R 7T B
£ (likelihood of success); H =, #Z AL T HRIZEA, W] B IE AN F) 45 6 18 32 A AT oRopb 2 400 3
(irreparable harm) ; H:=, XIF “MREEA X4 RIS AR IR E" 5 R EEA X IE A
SRR E AU — “ WEZ AT (balance of hardships) F&5 R T HIE A HIU, Ak
AEOANSPENILFIZE D Hop, [ 3 B 8 T 284 M PR, R A AR AR A
SRR, YRR REAN A4 P [, AT 3 TE R A e O A R B P ORRRRE VR, 1A
BEATS SR AN X HA I a1 A 4 @ DT B 1 %o R A Al 3 AN S B O 26 4 T2 )
IR T RS RTREXT A 2 N H B 25 SR Y A 2R 25 1 R R R R O A, (AR
e, XMF CIEHROEARR” R NS MUR TS R B, FEEEGEM AR —, HEE I
N CRERGEAR” 5 HIE ARG S Z AN IRANZ I SR BT TS A D RO
PN SE A R L o N i T B 0 v = s T

RIS S B AR E, WAL EA I N LR B S Gebr i AR —3, #BFET “AniR
FMBLE CIRMERUE " AR N FRRIRE T AF 3 B HORR TR SRR A T, R
Prdfrh, “HEVRRATREME” # “HORFE” (serious question) X, PITIRAFREW AR A “HK
[RARAE” O FTIE BRI, F8 A0 I Ak Bede iy, T HEAR R IR R A A 2 Ik
B RS A . FRIMERIAEBEAY )Y AT 0L, E KR B SR H I A REIE I A ZE R4 7T LU
ST, TMIANELR SN BEAE AR LA PRI ATREN:; Bk, BUrE S &g s, BIEE
Fibno SEBRWIRSR, FERACHRUET, “ RXMEZ B X — 2 AR AR E RN LA Gibnife sy . TR
KI5 RMEZ AU F4BAH BE P ZEA . il SRR IR B ok i ek
VFATRENE, 5 “HWMEZAE” —, T “WR” (sliding scale) MWidG. 7ENSRH, HIEA
PEHA CERME” FT B R A R O] REPE AR, DU H AT R A T IR E Y
TEBAAR A R, B RMEZ AU S5 SR ZE I B (decidedly) i F S HFHE A @

CRAFR HAR IR B R AR (T SCRIFR “RAFR”) 238 BB R Rk bia

O WIEEGRYE, HiE ANTEHX 4 R85 20 L . See Tech. Pub. Co. , div. of Dun-Donnelley Pub. Corp. v. Lebhar-
Friedman, Inc. , 729 ¥.2d 1136, 1139 (7th Cir. 1984).

@ See Dollar Rent A Car of Wash. , Inc. v. Travelers Indem. Co. , 774 F.2d 1371, 1374 (9th Cir. 1985); Warm Springs Dam
Task Force v. Gribble, 565 F.2d 549, 551 (9th Cir. 1977) ; Alpine Lakes Protection Soc. v. Schlapfer, 518 F.2d 1089, 1090
(9th Cir. 1975) ; Schwartz v. Covington, 341 F.2d 537, 538 (9th Cir. 1965).

® See Roland Mach. Co. v. Dresser Indus. , Inc. , 749 F.2d 380, 386 —87 (7th Cir. 1984).

See Hall Signal Co. v. General R. Signal Co. , 153 F. 907, 908 (2d Cir. 1907).

See Societe Comptoir de L’Industrie Cotonniere Etablissements Boussac v. Alexander’s Dep’t Stores, Inc. , 299 F.2d 33, 35 (2d

Cir. 1962).

See Roland Mach. Co. v. Dresser Indus. , Inc. , 749 F.2d 380, 388 (7th Cir. 1984).

See, e. g. , Roland Mach. Co. v. Dresser Indus. , Inc. , 749 F.2d 380, 386 —87 (7th Cir. 1984).

Cf. Baker Elec. Co-op. , Inc. v. Chaske, 28 F.3d 1466, 1473 (8th Cir. 1994).

See Triebwasser & Katz v. Am. Tel. & Tel. Co. , 535 F.2d 1356, 1359 (2d Cir. 1976) ; American Motorcyclist Assn v. Wait,

714 F.2d 962, 967 (9th Cir. 1983).

See All. for Wild Rockies v. Cottrell, 622 F.3d 1045, 1049 (9th Cir. 2010).

See Hamilton Watch Co. v. Benrus Watch Co. , 206 F.2d 738, 740 (2d Cir. 1953).

See Benda v. Grand Lodge of International Asso. of Machinists & Aerospace Workers, 584 F.2d 308, 315 (9th Cir. 1978);

National Center for Immigrants Rights, Inc. v. Immigration & Naturalization Service, 743 F.2d 1365, 1369 (9th Cir. 1984).

@ See Winter v. Nat. Res. Def Council, Inc. , 555 U.S. 7,129 S. Ct. 365 (2008).

@ ®

©® e

® e e
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(AR A (B FI B, X —FIBIREA UG T ehnife, (BB MmN, Z2HCEEEA
R TG bR, B P IRIAE S RIS PR HE S ES N LU LA B —, AR ATRE (likely) #E%
PESARIIRE s 55—, AR, B84 g NARATEE (likely) M2 AT yRANZIIE; 5 =,
MV Z KA I AN S50, R AS S A A AR 55 .V BG4 (Ginsburg) KIEEALER
XL FR Y, A B RS PR B T AN SR 2 5 AN TR AT B TR B — MR B T AR M 1Y
PRI WhPARATE Y, BOPR A B EAR R R A e iR R i R A2 g
Zha, WT AR BEEE TRURER RS HYE, ML BRAAAEAR A, (HRZIA
RBRAREDI TG L. I, 78 “IREFR” LU, EEAG e B A0 % i S Abr e, 58k L
JFR AL GebritE 32, T LARACARE il @

EAHERN S, SN —MEP R, R A B ER ™Y, X R R 2
T R, B TR A S BRI, ARSI A R R R ML (laches) |
“ANiEiZTF” (unclean hand) . “¥RI4” (acquiescence) . “ZX)7 5" (estoppel) ZEEAaM KL EESS

TE26 VA BE i Se ey, AR TR BRI 5 5 DR F R 2R & 1 I AR A . © 26 IR TL BE A & 1Y)
EUFA, KB EA S BUFART AR h 2554, X eeh a5 45 5 LikE L —%
HEBE® Ak, IRBEITEA LR R K ABE A, DL AE B T T UR I B AR 4 0[]
I, S HATSEEE OB A R T 3E HI T AR R A (R AR A bR e, (R AR S A 2 K Y I ]
W, IRBEATISRLEAR Z2 0061 R FH T 45 4 1 SRR MR A R 217 4 o

= EEZRFSHHIEEZR

FHESRS T, AR NES SRR —FRFIRIE s, AR BOIEEE AT R P L A2 A4 AL

See Winter v. Nat. Res. Def. Council, Inc. , 555 U.S. 7, 20; 129 S. Ct. 365, 374 (2008).

See Winter v. Nat. Res. Def. Council, Inc. , 555 U.S. 7, 51, 129 S. Ct. 365, 391 —392 (2008).

fECIRRRRT ZJE, REBERE MK E FIREBOARY CRARRRT S TSR HER RS M WSRO L 5B

2 B L YREBENIACY AR IR E B ARHER T iE . See Alliance for the Wild Rockies v. Cottrell,

632 F.3d 1127, 1132 =35 (9th Cir. 2011).

@ See Vringo, Inc. v. ZTE Corp. , No. 14 — CV —4988 LAK, 2015 WL 3498634, at 4 (S.D. N. Y. June 3, 2015); Microsofi
Corp. v. Motorola, Inc. , 871 F. Supp. 2d 1089, 1097 (W. D. Wash. ), affd, 696 F. 3d 872 (9th Cir. 2012).

®  FHRHIIE, FER S ATE AR Z U BRI ] Y T 2 s AR, HOR AT SR BB 40 T X 2 N2 4
TEMAEIE T, M7 sk TR 24 BT & i ROFIE K

© TEAMEMTD, BEREBEGIHT (S REY M kB & 25852 iR IR, See, e g, Goss Int'l Corp. v. Man
Roland Druckmaschinen Aktiengesellschafi, 491 F. 3d 355, 361 (8th Cir. 2007).

@ See Ericsson Inc. v. Samsung Elecs. Co. , No.2: 20 — CV - 00380 - JRG, 2021 WL 89980, at 4 (E.D. Tex. Jan. 11,

2021) ; TCL Commun. Tech. Holdings v. Telefonaktienbolaget LM Ericsson, 2015 U. S. Dist. LEXIS 191512, (C. D. Cal. June

26, 2015) ; Microsoft Corp. v. Motorola, Inc. , 871 F. Supp. 2d 1089, 1097 (W.D. Wash. 2012); Medtronic, Inc. wv.

Catalyst Rsch. Corp. , 518 F. Supp. 946, 956 (D. Minn. 1981).

See Microsoft Corp. v. Motorola, Inc. , 696 F.3d 872, 887 (9th Cir. 2012); Medtronic, Inc. v. Catalyst Rsch. Corp. , 664

F.2d 660 (8th Cir. 1981).

Rancho Holdings LLC v. Manzanillo Assocs. , Lid. , Case No. 10 —0997 —CV —=W = JTM (W.D. Mo. Apr. 6, 2011).

Karaha Bodas Co. v. Perusahaan Pertambangan Minyak Dan Gas Bumi Negara, 335 ¥.3d 357, 361 —362 (5th Cir. 2003).

Microsoft Corp. v. Motorola, Inc. , 871 F. Supp. 2d 1089, 1097 (W. D. Wash. 2012) ; Laker Airways Lid. v. Pan Am. World

Airways, 559 F. Supp. 1124, 1129 (D. D. C. 1983), aff’d sub nom. Laker Airways Lid. v. Sabena, Belgian World Airlines,

731 F. 2d 909 (D. C. Cir. 1984); Medironic, Inc. v. Catalyst Rsch. Corp. , 518 F. Supp. 946, 950 (D. Minn. 1981).
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(PR . (FOEESR AN, BRI SR OE IR A AR NEIRIRIA, DTSN FE S Z [
KF; AR HHENERIAR ERMIRSERIEAEY], FETEER OIS SRR P TZIX ], 56
AR AT L T, TAS SR B F S MRA BOGEIINE . ATAARERE %

(—) £ EERMA A0 A B

L B K AR AU SRR T HA A B8 BALT) - TR ik 32 B S B5 R M S0HE 1 R
o VERMBHAHIER, REFAEMEILRAR, RIPBHEBRRMMER R R, EREEN, B
W EAAEE —INEBE R 55— INIE BE RO URIA MR B8RS, —IBRHIABE T X I3 — BRI 1 Bt VR iR A
VR4 LA — IR B S0 — Mk Be VRIA AR A5 VR S LRI AT RE . X T BE AN 12 B 2
B, P PBIBIEO G TINE A FE R A, NI BE JOROR IR 125 B ke A5 1R 4> o AR B0 56 ] ] 2
W (fAE4k)  (Anti-Injunction Act) , SEEBCILBEER T#RAIEIE (INBH= %) 25,
— AL AN BEXT N IR BE RO VRVAMIUR B84 @ BRI IR Bt 2 () A7 70 B R AL SR 46 7, DRI A A7 A
FEZ B A EE YR R 2 BrRL, 7ESG A RE i St ikrh, 3220 FUA Nk Be s A AR IR JH 32 e A1l
HMEEBERURIA UL B5UR S, DASIBIRIEBE X SM ik Be B9 VR A A A A5 R4

(=) £EFERMARZFLSORRAAFHE

TEIE RS E L, SE A BEAEM A ZR IR ISR, BEAT SR FHAE & — JBhnifE, A R A
RSB, A LR R A S — Bhm v A R & R Ao 0 S B

TR AR R S8, S BRI Ml DX 0k e 2z FH i ) 48 4 ) — e i AR ke 0 B 2 15 IO At
IR BN, fEEAR SRS A FUR AR AT AR R A, BHE R DB
Mo DXV B e AP E MR AR, Hobr TRUR LA R s EVRA Al BETE . IR 2 AU |
AR £SO MAEIZZE M FURH RS HEE AR DI ] 9k g D) 0 - o ) 22 & 1) — i
PR, USRS BORRDIARESEATIR IR o (HU2, BRSO AR DXIRFR I (] b3k et oK A 5k
ERVRA BRI AR5 P ] A5 2 1) — bR e 14 O 2% Ay @

X BSR4 B BIARME S TR AL AE & 1Y — PR EIX B9 SC 28, O =k [l bRk Bede “ M
T A KRS R S I IRIE & 7 A ARA BRA RS A BOEm e . mizgh, B
IR =K EREBEUCH, MELT AT E T A A AR, ASUR AT A
ARELE, WRFLIEE R, B, ST, RIS R E R ALE TS, TR
A — AR T/ O IS, BRER L Wl FRIE B AR R AR [ PR AR IR A e A R

@ See Richard Arnold, “State Power to Enjoin Federal Court Proceedings”, (1965) 51 (1) Virginia Law Review 59, pp. 59 -75.
@ (EEZEI) 528 A 2283 LM . “SEENABEA R T P kN B Z URIATRIT 0454, BRAEE SR B EAL, =X
R HAE A Z T, s A e B e A%, See 28 U.S. C. A, § 2283 (West 2022). See also Gary
B. Born & Peter B. Rutledge, International Civil Litigation in United States Courts ( Wolters Kluwer, 6th edn, 2018) , p. 563.
® E.g , Laker Airways Lid. v. Pan Am. World Airways, 559 F. Supp. 1124, 1129 (D.D. C. 1983), aff'd sub nom. Laker
Airways Lid. v. Sabena, Belgian World Airlines, 731 F. 2d 909 (D. C. Cir. 1984).
E. g, Laker Airways Lid. v. Sabena, Belgian World Airlines, 731 F. 2d 909, 926 —33 (D. C. Cir. 1984).
See Stonington Partners v. Lernout & Hauspie Speech Prods. N. V. , 310 F. 3d 118, 129 (3d Cir. 2002). &, BRIREE L
ST ISR V37 e N IS Vi oo o8 Yl w0 U 1 Y S I U D S O R 2 e AN AR [ o411 o T S NS B 1 R TSy
W, SAAFEEZERZE, See E. & J. Gallo Winery v. Andina Licores S. A. , 446 F. 3d 984, 990 (9th Cir. 2006).
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ERARAMIUR TSR A RR AR o IR R — a0 o vk B U AT A i 5 1 o [ 4 1 — iR 35 P A
e, DA RIS A IS AR IEANE & R PRAS IR 280, BRI I B JC 345 0 T U @ AL
SR B BE A SR 7, AR LRI B BB I3 B R 2 AR VR4 O 1 i b
HESEAT 3BT ® ARAE—ERAr SR rh, A IR b X 7 B 2 T 0 B GBI ol - 3k B R W 4 55
HA A A A3 b, TR DTS 2 R 20T o () 55 4 ) — FBOA R i S A R & B R S e o @

ERVR S HURRIAR R T HAR RV . BT — R EE S, ZEVR S MR IR R BAE P . — i,
VEREE R X R ANEBE RN HA A TEER, B T KRR AL, XA — ik Bedt 1k Al
PR RIIEE, EPRALIERC R RS IERIR O 53—, BSR4 R A0 s B T HAS F AL
MBETT, 78N EREBE LIRS UR B, A T7 5 AT RERZI TCM AT RT, HOkBeAT I
Fhse . © ST ISR iR, 58 [ kB A R RO TE T T AR AR bk B R B S

(=) ZBEERER LIRS AR T %

56 IR 12 e 78 [ B R VA vl A S5 37 I B PR IR, (AR AR TR S 4 b 5 B G
MARIIASIE, MR A PRI T7 i, 20l A i 5% (liberal approach) IR~y 3= L
Jri% (conservative approach) ,@ X — 3 RIRHIH A H SR, © JRORTEE BeH ez 44 2] 51 H
IO SRS, A W3 SO R S ORSF 32 SO07 vk BAR S AT HEZR AR AR [R], (E 77 76 32 X
THEAIHT B IRR RS —, SRR UL R DL E PRALIEINER 3 07, (H T H Y
[ PRAL b A E 2 AR Ay 2 SO7 b A il 2SOk s A Prplik . HAORBE, 1EA
M EOTTET, AR SRR 1 R BRI BRSO B 7800 25, B5UR % FE PRALik i 2 im 2
BAERBIEH NI AL FEfRSy ESONET, AR SZRR AR 19 3 R AU S5 R4 (1 b B 61

@ AEBIRER LK M Rk BEAR I IR i Al 35 oo (B 25 4 i — 8 FHARE . See Karaha Bodas Co. v Perusahaan Pertambangan
Minyak Dan Gas Bumi Negara, 335 F. 3d 357, 364 (5th Cir. 2003). fEiZZETH, B &l FyRdkbe 2 B FAURAE T
BRIV TR R R AT (8 2 A E IR GRAURBE RS, OMTA AR — 200 Al & ) — R PR HEREA T 2047

@ See Quaak v. Klynveld Peat Marwick Goerdeler Bedrijfsrevisoren, 361 F.3d 11, 19 =22 (1st Cir. 2004). 25, SnF4EJE W
M —A X LB, SMETRIA AN FECN AT IRANZ 30, RO AL LR B S B X R — AL, RIS I B Ot
AERITAL, AMEEBEA AR IE S iy, M, S BB AR SO TESRIE BZ A E R B AN G AR BB TS, UK
Kot SMEI R BE B A B A E AR B AT IRAPZ K See E. & L Gallo Winery v Andina Licores S. A.
No. CVF05 - 0101 AWILJO, 2005 WL 1554001, at 12 (E. D. Cal. June 24, 2005), rev'd, 446 F.3d 984 (9th Cir. 2006).

® E.g , Huawei Techs. , Co. v. Samsung Elecs. Co. , No.3: 16 — CV -02787 - WHO, 2018 WL 3037924, at 1 (N. D. Cal. June
19, 2018) ; Ist Source Bank v. Neto, 861 F. 3d 607, 613 (7th Cir. 2017) ; Sanofi-Aventis Deutschland GmbH v. Genentech , Inc.
716 F.3d 586, 591 (Fed. Cir. 2013) ; Goss Int’l Corp. v. Man Roland Druckmaschinen Aktiengesellschaft , 491 F. 3d 355, 361 n.
4 (8th Cir. 2007); E. & J. Gallo Winery v. Andina Licores S. A. , 446 F. 3d 984, 990 (9th Cir. 2006).

@ E.g , BAE Sys. Tech. Sol. & Servs. , Inc. v. Republic of Korea’s Def. Acquisition Program Admin. , 195 F. Supp. 3d 776, 788 —
89 (D. Md. 2016) ; Vringo, Inc. v. ZTE Corp. , No. 14 — CV -4988 LAK, 2015 WL 3498634, at4 (S. D. N. Y. June 3, 2015).

® See Haig Najarian, “Granting Comity Its Due: A Proposal to Revive the Comity-Based Approach to Transnational Antisuit

Injunctions”, (1994) 68 St. John’s Law Review 961, p. 983. BEFREH—iK | FiFE:BEaReg 8, 254 MBI AR & AR

&, TmEALikRE . See Canadian Filters ( Harwich) Lid. v. Lear-Siegler, Inc. , 412 F.2d 577, 578 (1st Cir. 1969).

See Laker Airways Lid. v. Sabena, Belgian World Airlines, 731 F.2d 909, 927 (D. C. Cir. 1984).

See Gau Shan Co. v. Bankers Trust Co. , 956 F.2d 1349, 1352 —53 (6th Cir. 1992).

R. W. R., “Antisuit Injunctions and International Comity”, (1985) 71 Virginia Law Review 1039, pp. 1049 —1051.

Quaak v. Klynveld Peat Marwick Goerdeler Bedrijfsrevisoren, 361 F. 3d 11 (1st Cir. 2004); Goss Int’l Corp. v. Man Roland

Druckmaschinen Aktiengesellschaft, 491 F.3d 355 (8th Cir. 2007 ) ; Stonington Partners v. Lernout & Hauspie Speech Prods.

N. V., 310 F.3d 118, 126 (3d Cir. 2002).
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EART A A DN R AR ICIE PRI S R AU, IbIIER B 5 BT RN R, FUA REAS se IRt [ Brtlik
AR, A BEREAIA SE S o X T a8 10k B A HIAS VR 45 bR e i OR <3 32 SCRI A |y 32 SCRY
SR, BRI A B 1 A I B A R e R L

AR 7 B2 AE 1, L. SR I IRk Be i R, @ IR AR SE AR bR v (lax
standard) o [ f1 355 MIEBE A S MUAZE RS, X FEEARBUE STRAAE IR 0004 1) D A BRAL
IENERA T B Ho—, TR M SR E5URS2R R IR I, A i B SO7 LB IR T4 EEE N
R” (Unterweser factors) , “MFFHEERR" #iL T “EAFMEBMISARAFRR" @ Eix% D, B’
FRER K] EIREBERs TS Y AR NERRIA T 4 26 (1) BEREEURS A I Be b 2 BUOR S
TERVRIA; (2) BN (vexatious) BURIATE (oppressive) VRIA; (3) BUMMEIESIRMA B 2 X
PYISAEXT IR RIR s (4) AR T i R AGURIA @ AL — 28R R0 R T 7T 28 K A5
AMERMS KT, XTEBMLEX —HER, FURTERkinz A b 230N A4 278 B EBRL
1k, © AR ALLEZAN R B I TE W 2R B, AN EERASR S DR BRI E EPRALLE, A5RS XS ERR
FUERIBIETERTLIZZ, (tolerable)  FREIHIA BI AT A& @

DRSFFSOTENBIREE— . 57 5= HN . S\ EHE AR DGR ] - IREBE TR, @ IR
FERsFRE (strict standard) o (i~ 32 SO R EOCTE FIBRALLE B TS R GRS 3 A P40y,
ARSIV RAER R RfE, TS URIASSNEIRBE A5 B 553 SRR TR S5 R 21 7053 4 . ©

O BHEEEGEY 20 3 WIE4 YRS Z 1 %4 15K . See Laura Eddleman Heim, “Protecting Their Own?: Pro-
American Bias and the Issuance of Anti-Suit Injunction” , (2008) 69 Ohio State Law Journal 701, p.702.

@ E. g, Kaepa, Inc. v. Achilles Corp. , 76 F.3d 624 (5th Cir. 1996) ; Allendale Mut. Ins. Co. v. Bull Data Systems, Inc. , 10
F.3d 425 (7th Cir. 1993) ; Seaitle Totems Hockey Club, Inc. v. Nat'l Hockey League, 652 ¥.2d 852 (9th Cir. 1981).

® In re Unterweser Reederei GmbH , 428 F. 2d 888 (5th Cir. 1970).

@ See In re Unterweser Reederei GmbH , 428 ¥. 2d 888, 890 (5th Cir. 1970).

® See Microsoft Corp. v. Motorola, Inc. , 696 F. 3d 872, 881 (9th Cir. 2012); E. & J. Gallo Winery v. Andina Licores S. A. ,
446 F. 3d 984, 990 (9th Cir. 2006).

© TER AW ESOOrEN RRA T, BB HR U (UK SR A TR A UR B B R AT 04T, TR & 1T R AL L BEAT
5387 E. g, Seattle Totems Hockey Club, Inc. v. Nat’l Hockey League, 652 F.2d 852, 856 (9th Cir. 1981).

@ Cf Allendale Mut. Ins. Co. v. Bull Data Systems, Inc. , 10 F.3d 425, 431 (7th Cir. 1993). #lfn, % H i3 58
R JUK A L URIRBEL, 58 BRI LR G R A R AT SR, KRB T —E X T ARSI =B AR
(three-step Gallo framework) ; Je/3 #2750 2 I THEEAE, VR BTSN E, 5 Iikesdx)
FLikAYSE MR T 252, (tolerable) , See Microsofi Corp. v. Motorola, Inc. , 696 F.3d 872, 881 (9th Cir. 2012) ; Applied
Med. Distrib. Corp. v. Surgical Co. BV, 587 F. 3d 909, 913 (9th Cir. 2009) ; E. & J. Gallo Winery v. Andina Licores S. A. ,
446 F.3d 984, 991 (9th Cir. 2006). HEAMER “AIAA" —inl, FIEEEIETH AR X ALiEZ TH0HA H HERA Y
B, FEHTEE FahiTEIA . See Microsoft Corp. v. Motorola, Inc. , 696 F.3d 872, 886 (9th Cir. 2012).

® Quaak v. Klynveld Peat Marwick Goerdeler Bedriffsrevisoren, 361 F. 3d 11 (1st Cir. 2004 ); Paramedics Eleciromedicina
Comercial, Lida. v. GE Med. Sys. Info. Techs. , Inc. , 369 F. 3d 645 (2d Cir. 2004 ) ; China Trade & Dev. Corp. v. M. V.
Choong Yong, 837 ¥.2d 33 (2d Cir. 1987) ; Stonington Partners v. Lernout & Hauspie Speech Prods. N. V. , 310 F. 3d 118
(3d Cir. 2002); Gau Shan Co. v. Bankers Trust Co. , 956 F. 2d 1349 (6th Cir. 1992); Goss Int’l Corp. v. Man Roland
Druckmaschinen Aktiengesellschaft, 491 F.3d 355 (8th Cir. 2007) ; Laker Airways v. Sabena, Belgian World Airlines, 731 F. 2d
909 (D. C. Cir. 1984).

©@  Quaak v. Klynveld Peat Marwick Goerdeler Bedrijfsrevisoren, 361 F.3d 11, 17 (1st Cir. 2004 ) ; Stonington Partners, Inc. v.
Lernout & Hauspie Speech Prod. N. V. , 310 F.3d 118, 126 (3d Cir. 2002), as amended (Nov. 12, 2002).

@ See Samantha Koeninger & Richard Bales, “When a U. S. Domestic Court Can Enjoin a Foreign Court Proceeding” , (2014) 22
Cardozo Journal of International and Comparative Law 473, pp. 476 — 477, 492. YRR, RARSE I LA BRIt
oSN RS VR L R R AT 00T, PR A A B PRALIEE AT /08T o See E. g, Laker Airways v. Sabena, Belgian
World Airlines, 731 F.2d 909, 926 —45 (D. C. Cir. 1984).
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I o ETTEMLE, RS FSOTEAE LR LS BRI T e hilte, H—, CTREPRALIER R
2% 1, IRBEE S TP 1 — TR (4l S BRI A E o FE AN S e R AR A
SFRTE” o, WS EURE RN T oRIAFLIE R B, BhSL T —IRAEEE . fESNE VR
R T TR (BIPSNE SRR AR —1E) Za, FETEPRFLL, BN HEE A T Ak 4L
YRS, BRARSCRFAR IR A% (¥ R 32 LA BIIX — 3 oV H T, A G BT SR AR IR A UK 11 PR 3R
W, PRy ONEFSLA B BN R Al Fxoh “ P EB 5 MR (China Trade factors) o “ H1[E 51 5) [H
R IR K m BREBEAE o E 5 SR R A mIRER B S AL R T LS,
HAE “FFRGEN R OFERE D3 hn 728 S BN R, HANEJRA Al B BORIE . A, fE2%.
HIPRA—BEHRTE R (race to judgment) @ Fll [ iy 3 30072 T HBER A — AR 2R RIVATIAE il 2
TSR OMUE IR AR, RS EXTNET, TEGEHBIXLENER, M5 W 3 35 4%
ISy ey Dy e Ral Sl e IRTRINE SIS

B2, RERGE BNy, kB kAR R I OZE AT, (HRAE A SO T, SERERE
BEAR R BRI AR S, R EPSLILRE BT, X AR ARRE T O A S [k B AR R i SE R H 43
N

= EEZFSEINRENNEREERELEZFFIRPHIZEA

EERYRSMUR B RIDRE L, Bk A i SO RSy 305k, HNAEIEAE D 3 4
oy TIEZE . SORESIR MR R R . BEASRS MR MA R (IERRFLE) @ R XL
WEAE A i 3O EMRSE 3057 R AFE AR, (FRAEREL LR, X
FPITIEI IX r FHEA

(—) HFA4 AR A&

1. AR R 1 T T A

U E A S PRI 02 3 N, A HRvn SAMERA Y S35 A MR H R
G B E, RO UR A9 4 UM TR), B0 AS Ml U VR X A R A SR A 0 A R B e s M
(dispositive) §Z0i,® 1 BN A FIA AT LAS# PSR = RIA T b el 45 ©

B, B HHAMET T, B R I BTPEARRL (substantially similar) ) ZEE 3 X
P, ANESRAHFIA S MEJRA TP H) 3 A58 4R — (identical ) , B0, 7E# Rk NRISEFE
e, SR A 2 = G RS R A OCER (affiliate) , 50 RT LADAGE P ST AH B, ©

See Quaak v. Klynveld Peat Marwick Goerdeler Bedrijfsrevisoren, 361 F.3d 11, 18 =19 (1st Cir. 2004).

See China Trade & Dev. Corp. v. M. V. Choong Yong, 837 F.2d 33, 36 (2d Cir. 1987).

See Goss Int’l Corp. v. Man Roland Druckmaschinen Aktiengesellschaft, 491 F.3d 355, 359 (8th Cir. 2007).

o E WA E NI 3 DTSR R R AR . SRR . RS, SIRIGE . (WP MR HEAL 2L R 4] 4y A
PRI REIETTY, 8 (M2F) 2021 AR5 11 1, 55 178—188 Ui,

See China Trade & Dev. Corp. v. M. V. Choong Yong, 837 F.2d 33, 39 (2d Cir. 1987).

See Canon Latin Am. , Inc. v. Lantech (CR), S. A. , 508 F.3d 597, 601 n. 8 (11th Cir. 2007).

See Paramedics Eleciromedicina Comercial, Lida. v. GE Med. Sys. Info. Techs. , Inc. , 369 F.3d 645, 652 (2d Cir. 2004).
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HAKTE , T2AE WA S 5 N RRAR DL iR 45, sl BRI 4R 5@ A PRy £
FAFFEHRSA, RMESME VR TP S A YRR AL & B A S 30, IR E PIURRY 24 3
NSEBTEAH L

H, “riE” 5 “AHIRIRc TAMNEURIA R IEMER” BARFRARAE, HAR &
B AR ] EVRE BT TR B A, (EAETEVONIEN I —, W5 — & dis
W Y A s AR I B ERRIE  , —CR DR AR IR R . bR, AR E
AR R U SCFRIRME AR, SRS BER IR 4 RUFE 0 EAE 0 — 2, IR AT E A b ifF i
XFFAMERA RICE MR O R RIVRIAT, HANEVFIA SR SN E L RA CR, TR
AHINEZ A, T AR B ARHRIARS FAMNERIA R RENERT BIAE, AUX 3
MARREEIE . 55—, FFHNEVRA RSP RURIMNE LM Z AR R R A, A H R (9 4 a5
BN L M IS 7 A TR AR 3t e ) Z AR AT AR P TR, ol TSR] [ R 4% 7 59 L RIS 0 SE A
FIEHAR], BORAPRIARR], AAAES GAHRL© 5=, ESMERIA RS mURAE L fl Z 2
Rl O IR L, i A 3t DR 1) 4 o A S0 FE e ) i X 10 19 [ J A i ) 2 AR AR oA 28 1 1)
W, EAMEVRA B RUR T A MURA BT e A 0k e B0k BE B PR (BARE) 7 BYIE
LD SCEAMERIA A SR TAMRA T “ ARIFGR” W FHE R, © W3k e 2y 85X
S FMARE, SR, B TIRERIZRE S T LR ZR, BOnT LOAE § R RO S =L A
M ERVA R E TN L R I S W 2 U, 38 AN T E SN E RV FIAS B R VA Y 4 s AR ] O

2. SCRFERIR A BN R

FUE A i 3 SO R SRS SO SR AR TR MR B I ZOA RIS A AR ], Gk o e
1 O R R LR (BRI ) B TIEMIMI k. HA 425 0. " REREBE 28 1R %
il T HAEEEA N HATPATANEVRIATRF . 2RUR R — R s RRss, 021 TAMEUFIA TR T
BHEBE RV E AL, sk SOk B R B A ILEOR, SRS A (inequitable) , ai2x

@ See Int'l Equity Invs. , Inc. v. Opportunity Equity Partners Lid. , 441 F. Supp. 2d 552, 562 (S. D. N. Y. 2006), affd, 246 F.

App’x 73 (2d Cir. 2007).

See Microsofi Corp. v. Motorola, Inc. , 696 F.3d 872, 883 (9th Cir. 2012).

See In re Vivendi Universal, S. A. Sec. Litig. , No.02 CIV.5571 RJH HBP, 2009 WL 3859066, at 5 (S.D.N. Y. Nov. 19,

2009).

WIS — . i ml DRk B A BRI “ A M s A X TN EJRIA R R E R o See Vringo, Inc. v ZTE Corp. ,

No. 14 — CV — 4988 LAK, 2015 WL 3498634, at 11 =12 (S.D. N. Y. June 3, 2015); Canon Latin Am. , Inc. v. Lantech

(CR), S A , 508 F.3d 597, 601 (11th Cir. 2007); China Trade & Dev. Corp. v. M. V. Choong Yong, 837 F.2d 33, 35

(2d Cir. 1987) BEFREE — i M F IRk B EORIEH “4 5 A0 ", W Quaak v Klynveld Peat Marwick Goerdeler

Bedrijfsrevisoren, 361 F.3d 11, 18 (1st Cir. 2004) ., DABEIREE L. SB-Ei Il F iRk Be ISR A% BE, WA R IE H—,

B—F B0 ASR] TIERH, U Ist Source Bank v. Neto, 861 F.3d 607, 613 (7th Cir. 2017); E. & J. Gallo Winery v. Andina

Licores S. A. , 446 F.3d 984, 991 (9th Cir. 2006),

® See e. g. , Sanofi-Aventis Deutschland GmbH v. Genentech, Inc. , 716 F. 3d 586, 591 (Fed. Cir. 2013); Applied Med.
Distribution Corp. v. Surgical Co. BV, 587 F.3d 909, 915 (9th Cir. 2009).

©® See W. Elec. Co. v. Milgo Elec. Corp. , 450 F. Supp. 835, 838 (S. D. Fla. 1978) ; Goodyear Tire & Rubber Co. v. Rubber
Tire Wheel Co. , 164 F. 869, 876 =77 (C. C. S. D. Ohio 1908).

@ See e. g. , Applied Med. Distribution Corp. v. Surgical Co. BV, 587 ¥.3d 909, 914 (9th Cir. 2009).

® See e. g, Microsoft Corp. v. Motorola, Inc. , 696 F.3d 872, 885 (9th Cir. 2012).

©)

()

® ®

®

See Microsofi Corp. v. Motorola, Inc. , 696 F.3d 872, 883 —85 (9th Cir. 2012).
Cf Vringo, Inc. v. ZTE Corp. , No. 14 — CV -4988 LAK, 2015 WL 3498634, at 11 (S. D. N. Y. June 3, 2015).
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FECGRIE, NE S A BT BT

FERNE SRR, TE AR SR AR R A B I B AT 0 A A E A T 1

Ho—, WU B A 12 g B A R AT 75, 30 e DX 0 0 o X 5 I LA B N A T T 2
o —Jrin, TEARMVRAR Z Y aEX YR RIE b, SRR RSN EVRIR 2 B A ik B Y
EHAL® Sy —JrH, FEARMRIA O B NEFERS, 255 ERIA A S AR URIA 47, 10 HH
MfE— AR BOR AME L B & 2 B AR ORI Y A%, WNZANEVRIAJEZS IR PERY (prohibitive )
MRS T A B B AL S BRI, A5 iy 2R BUE U2 iz b E R IA 1975
BEm kA4 LABE IEA MR IR Z AR5, I AR b 7 Be K 1) AR R J2 T I8 19 S 25 R4 .9 itk
Sb, AESNEVRIRIFARES (bR, (HESNEVRA A ETRA B SR rE, SCEREBEIN T A A R
EEERCZ S N, FESM IRV rh 2SR A2 0 AT R B AT 56 [ 4 e BT ST i 4 R, X S B gl
R TR E R, EU R T 58 E A e AR ©

H=, S et A BRI S, AR S AU 7RI [ SRk sl vk b
AR P2, I AR RO A S A RT3 VA T A 3t 2 2 SR A Al 12 e b 4 N T 1 BT AR 1Y
(compelling) AFLBOR A MUK BSR4 M 2618 © 56 R 52k b A ol ) 3 20 SR BOR £
AL B LRI AL BE AL | SR P OANIE B R I R AT VA XS A SO
ARG, BT SE X TR AL 10 B i B P A e M TSR 2

H=, et s e RA T &, HOESRMEZ D1 T I BB 2 W K e i, 54
ST SR ] bR, 32 Bead i SV s B TR 5 D 2 55 A SR A 25 RMEAY BSOS AV IE
Y, AINTE AL S E A M FEAT YR VA 2 75 0 Bl T URA . (U, 20 M 2 R R R AR U IR
ME® R, TR RAIM AT A IR F A M RAR A A W b, B O e R
e T 3 BRE A K E S R A AL OB R sl T8 PR YRR B N (1) dAEVRIA S 2N

@ Restatement (Fourth) of Foreign Relations Law § 425 (Am. Law Inst. 2018). A7 BEFRM X E:BaiA Ry A i = CAIESEF
X FERAEIR] Y 22 5 218 X E RS (semantic) TAESENT F ), See Affymax, Inc. v. Johnson & Johnson, 420 F. Supp. 2d
876, 883 (N.D. IIl. 2006).

@ See China Trade & Dev. Corp. v. M. V. Choong Yong, 837 F.2d 33, 36 (2d Cir. 1987).

® See Gau Shan Co. v. Bankers Trust Co. , 956 F.2d 1349, 1356 (6th Cir. 1992) ; Laker Airways Lid. v. Sabena, Belgian World
Airlines, 731 F.2d 909, 915 (D. C. Cir. 1984).

@ E.g , Ericsson Inc. v. Samsung Elecs. Co. , No.2: 20 — CV - 00380 — JRG, 2021 WL 89980, at 4 (E.D. Tex. Jan. 11,
2021) ; Laker Airways Ltd. v. Sabena, Belgian World Airlines, 731 F.2d 909, 915 (D. C. Cir. 1984).

® See Gary B. Born & Peter B. Rutledge, International Civil Litigation in United States Courts ( Wolters Kluwer, 6th edn, 2018) ,
p- 565.

© See Eastman Kodak Co. v. Asia Optical Co. , 118 F. Supp. 3d 581, 589 (S.D.N.Y. 2015).

@ See Laker Airways v. Sabena, Belgian World Airlines, 731 F.2d 909, 931 n. 73 (D. C. Cir. 1984).

® See Gau Shan Co. v. Bankers Trust Co. , 956 F.2d 1349, 1358 (6th Cir. 1992).

@ See Stonington Pariners v. Lernout & Hauspie Speech Prods. N. V. , 310 F.3d 118, 128 (3d Cir. 2002).

@ E.g , Paramedics Electromedicina Comercial, Ltda. v. GE Med. Sys. Info. Techs. , Inc. , 369 F.3d 645, 653 =54 (2d Cir. 2004).

@ E.g , E & J Gallo Winery v. Andina Licores S. A. , 446 F.3d 984, 992 (9th Cir. 2006). See Walter W. Heiser, “Using
Anti-Suit Injunctions to Prevent Interdictory Actions and to Enforce Choice of Court Agreements”, (2011) 2011 Utah Law
Review 855, p. 877.

©@ Cf E & J. Gallo Winery v. Andina Licores S. A. , 446 F.3d 984, 992 (9th Cir. 2006).

@ See George A. Bermann, “The Use of Anti-Suit Injunctions in International Litigation”, (1990) 28 Columbia Journal of

Transnational Law 589, p. 596.
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“ANAMIKAME” (inequitable hardship) ; (2) AREVRIA “BHAS AR &R A HRB SR 5 (3) Sk
RV 5L EURIAE R X 3 TR RIS SR8 TR Z IS 2

FOMEVRA R “ANARRMET T, B B X — R B i A EAR R TR
N WRESTRA HIH AR A ATz A Be A R, AN BN E 7RI A EURIA X H AR
25 WERSNEURIAFAERRP AL, ISR Z A R A0 B s AN SR &0 o, (B i A
TEDIR AL T 55 3L, DT DA SN R VA X8 R I AT BT AN 1 PRI A3

HUANEYRIA  BELAT IS SIE 4 SRR AR R TN, A S Pk B XX — N R B 0 A e 9
EARTITNE: A ST ASCAE AR A SRR I A, FeshERE B T FF2A, AT
WESNEVRIAAF T R AFR 8RR © A MRV B BOE S E IR vA 1Y s i e B 99 B3 75 1E
WAHEVE, HE AR REULI AT A7 A SR JRVA AL IR 2 S BOX — I (8] ZHRRYIB FE , WA I E S
Il Vi Bt ©

LA AN E A R (Y AT RS2 AR S, T A A T R AR A R RV A B AL A A P ik e
(forum shopping) Z#, TEARMIFIACEATRIM A ZBE, BN, 7EEFEFFEZE, HHA
AREIMETR, WG F A AN AS #k Be i pk et ek B 2 ke, BOZSME YR rTHEAE A 0
PEAEVFIA IR T AZE 1D B8k, A5 IEAMEIRIATR AR AP L e JR.© Rz,
UNSRAH RV FORBEAT RIS Z BB, BN, S AURRR AR VRS AN BE, 3 A E RS
VRIA, WIAREDR A E SR TRV . X B bR —FEIERY e 2 BN (first-filed
rule) S 346, “HRHIPERIF” (compulsory counterclaim) FIFRIfE—BEHE 5 R ik Bed 5 | 1F R HE A2 4
HMEVRVA BPAEMRSE o AR, BRSSOl EifRkbe e 7 S v, EBeAh, BIEARE
YRR RS R A I T Sk S UR A AR G A B gk, 4528 3 NEFESMEREBE P, X —
A EE R A AN — R 15 R I Y T SR

@ See Karaha Bodas Co. v. Perusahaan Pertambangan Minyak Dan Gas Bumi Negara, 335 F.3d 357, 366 (5th Cir. 2003).

@ E.g , Ericsson Inc. v. Samsung Elecs. Co. , No.2. 20 — CV — 00380 — JRG, 2021 WL 89980, at 4 (E.D. Tex. Jan. 11,
2021) ; Sindhi v. Raina, No. 3. 15-CV -3229 - D, 2018 WL 1964198, at 1 =2 (N. D. Tex. Apr. 26, 2018) ; MacDermid
Offshore Sols. , LLC v. Niche Prod. , LLC, No.4:. 12 — CV -2483, 2013 WL 3980870, at4 -7 (S. D. Tex. Aug. 2, 2013).

® See Sindhi v. Raina, No.3: 15 -CV -3229 - D, 2018 WL 1964198, at 2 (N. D. Tex. Apr. 26, 2018) ; Commercializadora
Portimex, S. A. de CV v. Zen — Noh Grain Corp. , 373 F. Supp. 2d 645, 649 (E.D. La. 2005).

@ See Ericsson Inc. v. Samsung Elecs. Co. , No.2: 20 - CV - 00380 — JRG, 2021 WL 89980, at 5 (E.D. Tex. Jan. 11,
2021).

® See Commercializadora Portimex, S. A. de CV v. Zen-Noh Grain Corp. , 373 F. Supp. 2d 645, 650 (E. D. La. 2005).

©® See MWK Recruiting, Inc. v. Jowers, No.1: 18 — CV —444 — RP, 2019 WL 5927288, at 4 (W.D. Tex. Nov. 12, 2019),
modified, No.1: 18 — CV — 444 — RP, 2019 WL 7759522 (W.D. Tex. Dec. 11, 2019), vacated and remanded, 833 F.
App’x 560 (5th Cir. 2020), and vacated and remanded, 833 F. App’x 560 (5th Cir. 2020) ; Apple Inc. v. Qualcomm Inc. ,
No. 317CV00108GPCMDD, 2017 WL 3966944 , at 14 (S. D. Cal. Sept. 7, 2017).

@ See Microsoft Corp. v. Motorola, Inc. , 696 F.3d 872, 886 (9th Cir. 2012) ; Kaepa, Inc. v Achilles Corp. , 76 F.3d 624, 627 —
28 (5th Cir. 1996) ; China Trade and Development Corp. v. M. V. Choong Yong, 837 F.2d 33, 34 =35 (2d Cir. 1987).

® See Laker Airways v. Sabena, Belgian World Airlines, 731 F.2d 909, 929 n. 63 (D. C. Cir. 1984).

@ See Apple Inc. v. Qualcomm Inc. , No. 317CVO0108 GPCMDD, 2017 WL 3966944, at 12 — 13 (S.D. Cal. Sept. 7, 2017);
Apple Inc. v. Qualcomm Inc. , No.317CV00108 GPCMDD, 2017 WL 3966944, at 12 —13 (S. D. Cal. Sept. 7, 2017).

@ See Gary B. Born & Peter B. Rutledge, International Civil Litigation in United States Courts ( Wolters Kluwer, 6th edn, 2018) ,
p.569. HZ WAL (e ILBEN S EEREATURA ) B e ), B (GRREFRILIFIR) 2015 4E58 2 1, 58
51 11,

@ See MWK Recruiting Inc. v. Jowers, 833 F. App’x 560, 564 —65 (5th Cir. 2020).
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BeAh, fERRESET, QRSN YRA A HAbd S A Y, g SR el
BPEIRA . e, #—J7 B G A IS E VR & 55 —J7 G AR Af# (settlement) , DI
S E AL B A IE W B AP ARE ST I, FAMEE BT R T AR, AR IR TR I 5T K
AN AE N Z R 2 57 2

3. WAL BN R —HE ALk

SLEPRALEF R BRI, REFRES R Bl A L T —Se g5 5 M0,

He—, EEXDRIFAREN: . M M EPR AR SET 5 F A2 2y, AL A K]
RERUALAL, AT IX P 2 [l B G250 S FN BT AL E AR o @ AR AN R 9 B S 2B T 2
VR HANE BUS AU T RAE G &, ANEOAEZSMNEIRA IR AN @ (B2, KETETERM
FIVESE R AN Z X 2 B BO AR BSR4 RO SR, © ] DRI AL AR L%

HZ, HEHEIAEARMURA SRR RIFIIUT . 2RSSO S8 FE R A A HLREAS 7k B
ERAZEL, AR XALIER R T LI 2@ A5 2 KIHRE S TAM R AR Z
WIS JE AN © A, ARAMEIRIATE eI, WHZE X AR EEIE : Wz s E IR
R T EBE RO, AT AR A BSR4, RN AS R XS AL LA SE R R T LU 205 IR A
VRV B ARSI B A FEASL, DU T PR AL L EAS i AR R AR 4 0 SR, (EAQTEMZ, 1E
CEAAFAFRIFERE T AR, REREBEEIIN D, AR AR B9 E YR BORTE P E
W, HlR T MIRR S SR, o E e YRR 2 B R BRVE Al SR Rk, T 3R R
WU EERIWHR FIFT A JE T 45 FRAND SC55——BI LA | 5 31 ELAR B A 26 1o L A1) i T
G NI 55, SEEVFAMIFUT A BAJGEYE, PRI 58 B3 B A 7 A R AU 2 0E 2 0, B
K TESIRA o A, S& R IR ek A BEVE (R A R .

H=, kBt B et m/E s QR Be B e e G i Pk, UIHE 5 iy 5k

@© See Microsofi Corp. v. Motorola, Inc. , 696 F. 3d 872, 886 (9th Cir. 2012).

@ See Ericsson Inc. v. Samsung Elecs. Co. , No.2. 20 - CV - 00380 - JRG, 2021 WL 89980, at 7 (E.D. Tex. Jan. 11,
2021).

® See Microsofi Corp. v. Motorola, Inc. , 696 F.3d 872, 887 (9th Cir. 2012). “ICASfR/R T B VR A KRB R AR f#
BN TRNMNG 5N UG Z M —FMEIE . fERED, HENEEA R —K 90% iy ik EERZFAMAHR, B
S-EE BREBEN R, RIS RIEEE RS ARIR RN EAT R, BBUREIZAEA w9 7E R —
AERATH AT  (passive investor) FYIVER, BRIUL, BEIREE-LAK ] L URak Bt w6 9 T A ARSI —301, 6
PR AL B 9 s YA LA )k E N &) . Allendale Mut. Ins. Co. v Bull Data Sys. , Inc. , 10 F.3d 425, 428 (7th Cir.
1993).

@ See Apple Inc. v. Qualcomm Inc. , No.317CV0O0108GPCMDD, 2017 WL 3966944 , at 16 —18 (S. D. Cal. Sept. 7, 2017).

® BN, 3k e AR A 1w R e R BT VR A AS RS . See BAE Sys. Tech. Sol. & Servs. , Inc. v. Republic of
Korea’s Def. Acquisition Program Admin. , 195 ¥. Supp.3d 776, 782 (D. Md. 2016).

©® WFMASNEVFIA BAEAHIFIAZ R HAR4E, JREM, E. g , Huawei Techs. , Co. v. Samsung Elecs. Co. , No.3: 16 —CV -
02787 — WHO, 2018 WL 1784065, at 12 (N. D. Cal. Apr. 13, 2018).

@ See Applied Med. Distribution Corp. v. Surgical Co. BV, 587 ¥.3d 909, 921 (9th Cir. 2009).

® See Kaepa, Inc. v. Achilles Corp. , 76 F.3d 624, 627 (5th Cir. 1996).

© See E. & J. Gallo Winery v. Andina Licores S. A. , 446 ¥.3d 984, 994 (9th Cir. 2006).

@ See Hart Dairy Creamery Corp. v. Kea Invs. Ltd. , No.20 — CV - 20452, 2020 WL 6363904, at 8 (S.D. Fla. Oct. 29,
2020).

@ See Ericsson Inc. v. Samsung Elecs. Co. , No.2: 20 — CV - 00380 - JRG, 2021 WL 89980, at 4 (E.D. Tex. Jan. 11,
2021).
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EIFIA S A e 2 54,V B XM VRIA SRS L ARSI E] v PATIRIAZ
ARSE” HIEI), @ ALIETE AR CF G 0T I EE A TR A I A 1 e R L A HEAY,
VUL AR TEVEA R AR URA s @ AR, A B AR ik B AT PR A A REAL, S A by 12k B mT LA K A 1)
2, BRI AL R R T LA

M, REEREC T AR MU IR IARE L 28 B T BN E N, AR S SO 1)
PRUER R B AE AR AL TR 51 T 2R AR, X —An v R I B A R A A G (case-
specific) , TEBE MRS F L IAT I AIHE

(=) A0 R AR AEAT A 26 B A0 P 6935

e FE R A TAR R E R FRIA AR 5K, R H AN (AR AR v 2 RRVA AR BEAS R4
TR Z I E R RAERTIITHE, SERPRELELFIFIA T IASFS BA IR R A,

HG, AR R RE L, WA RAE S — b M A 5 TR & IR, WA RS R 40
PRUER SR, (ER D ES VRS HE BIAR R AR A SRR S MR 2 o Mifes R bR R S0, B
AEE RFFEERRT MRS, BAFE CPERSEERT R EEEAEIRELEL
FIJFIR PP SEURS Z AR UK, IR AR T 450 — AR ME RS R H5 B R iR
PE AR RS O B0 LR R, BEEE JU ] b e B AU 398 45 51 A vk 41 i
NGO IIRE S I Y

Hk, AR RINR L, BEA SR AT A5 R4, A B X SM E S Ao B 9
RS, WHHXIRIIFIRIIEE RS £ “WMARER" o, LB AR S0 AT X 1 RS
192 B AL S O BRATRRT O TIAE “ Br (5 A mlfF =R FARIR” o, SRS E R A K
PR AEMTIRIATET , LARCEAS i R BE 1 AR R )7 O

@ See Restatement (Fourth) of Foreign Relations Law § 425, cmt. ¢ (Am. Law Inst. 2018).

@ See Laker Airways v. Sabena, Belgian World Airlines, 731 F.2d 909, 928 (D. C. Cir. 1984 ).

® See Paramedics Electromedicina Comercial, Lida. v. GE Med. Sys. Info. Techs. , Inc. , 369 F.3d 645, 655 (2d Cir. 2004).

@ WURAHERCEAPRIEL G R R T BRI, M AR GRTESNE VR d 35K BEH I $ihE . See Goss Int'l Corp. v
Man Roland Druckmaschinen Aktiengesellschaft, 491 F. 3d 355, 365 —66 (8th Cir. 2007 ). 77 Hb ik B 4 ok 1) BR ) F1 A B
REVE R R A Ml 1 B A & 25 % A LA A1 B v e 32 iZ BE 4 1 0 B9 KA . See Sanofi — Aventis Deutschland GmbH wv.
Genentech, Inc. , 716 F.3d 586, 593 (Fed. Cir. 2013).

® EREEAAER SRS KRB, —J7, EAMELT, BIERC/EMZIR A, [ERPe s R IAT 58,
BT 5 25 S WA DAL Canillary enforcement jurisdietion) , JFIAZRR MR, BV B4 B4
AUA] LA R 25374, See, e. g, Rancho Holdings, LLC v. Manzanillo Assocs. , Litd. , No.4: 10 — CV —00997 - JTM, 2013
WL 6055223, at 3 (W. D. Mo. Nov. 14, 2013). J—Jrifi, 7EAMEMAT, BRERCIEL A, Bl T 243 A8
FIPAE T Lk, BEBS BT BT A RO LUK 554 o See, e. g, Sindhi v Raina, No.3: 15-CV -3229 - D,
2018 WL 1964198, at 1 (N. D. Tex. Apr. 26, 2018).

© See King Fung Tsang & Jyh-An Lee, “The Ping-Pong Olympics of Antisuit Injunction in FRAND Litigation”, (2022) 28

Michigan Technology Law Review 305, p. 305.

See Ericsson Inc. v. Samsung Elecs. Co. , No.2. 20 - CV - 00380 — JRG, 2021 WL 89980, at 4 (E.D. Tex. Jan. 11,

2021) ; Vringo, Inc. v. ZTE Corp. , No. 14 — CV -4988 LAK, 2015 WL 3498634, at 11 (S.D. N. Y. June 3, 2015).

See Microsofi Corp. v. Motorola, Inc. , 871 F. Supp. 2d 1089, 1097 n. 10 (W. D. Wash. ), aff'd, 696 F.3d 872 (9th Cir. 2012).

See Microsofi Corp. v. Motorola, Inc. , 696 F.3d 872, 881 —89 (9th Cir. 2012).

See Microsoft Corp. v. Motorola, Inc. , 696 F.3d 872, 880 (9th Cir. 2012).

See Ericsson Inc. v. Samsung Elecs. Co. , No.2. 20 - CV - 00380 - JRG, 2021 WL 89980, at 8 (E.D. Tex. Jan. 11,

2021).

Q

®e B8 o e
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5, TEASURS IR b, AR RAUERXT B AT IEZE AT 09 URI, AT R A R (H 2 A AT
REAEHADIE AT IRIA . 7 “TCL @R R A FIRE ARG AR R h, EERAH
DXk B 2R AR R A T A 28U 3 AR AE TS 1A Ao b 325 e P e R AR 2R VA A QA 1 b 2L
LRRAUVRA, Y XBEITER “ RERESFA" . bR b, EEEBEITNR B ITIER A EkEE
PR — 2R Ik = ATEHE S EAT A A e R A OCR A WA 2, TEA CHAB I = AURIA 1Y 2
@ LURA KL AV SRR RO RO A B,

gi bk, EEMFASHE S TR AR, BT REMAGE, BARABE
AR HARTET, FEAEEURA 7 AR H R, QA B35 — 8 EA A vk AR v
PR R, b [ i 3 SRR o RO S 3 SORR M B 2 X — XU R S AR B (R S T,
AR L B ] Y A U4 D 2 1 BE R 0, 56 1A A W ST ) AR R R AR VE SE I B L V. S
E AP RREER (FEPURR) ) 56 425 4 Nﬂ@%ﬁ&%%&@ﬂﬂ%%% D) 15005
¢ B S [ A URA T A R A R X AR R — DMk SR A A 36 bR o 0 B R TR A A
TR

M EXERZRFSHEXNHENET

I AR et A TN R, P S B A R e 4, ARk S E A ES
AR SR IR R o J3oh, P FRABOE S AT o PR R AR A S AR R SR Bl 13N B
WK AERA oV XA Bk Bt KT AR R SIS BB 1) AR R A W) K AR AE AR U b B R Hh
JEA TIXEEYPP ISk, BHORE, EBSFSHIBETIRAE T R R B, fA7EE —LEil B
AR, AR AR AR AR IR, AR bR i AT 1 BE— 2B AL A
HA R R RS AR BE AR I, 0] USRS MU B SR 25 R PP LA S sie x5 P
R AT I — L LA e

(—) PEFFESALEATELE LT E R
TEE, B84 U RIT AR R —F, Z RFVFIREIT AR % © 45

@ See TCL Commun. Tech. Holdings v. Telefonaktienbolaget LM Ericsson, 2015 U. S. Dist. LEXIS 191512, at 19 (C. D. Cal
June 26, 2015).

@ E.g , Rancho Holdings, LLC v. Manzanillo Assocs. , Lid. , No.4: 10 — CV -00997 - JTM, 2013 WL 6055223, at 6 (W. D.
Mo. Nov. 14, 2013).

® E.g , Medironic, Inc. v. Catalyst Rsch. Corp. , 518 F. Supp. 946, 956 (D. Minn. 1981), aff'd and remanded, 664 F.2d
660 (8th Cir. 1981), and disapproved of by Laker Airways Litd. v. Sabena, Belgian World Airlines, 731 F.2d 909 (D. C. Cir.
1984).

@ RIVF: (REZFSWEESIE), & CPEERITIR) 2022 44552 8, 5 177178 71, &R GRLREAT

R4 B AR IR TIRE) , B (EEEAeE) 2015 SRS T ), 5 136 TU; DR (Gierb E AR VRS R )

# (P ENERTEPIIE) 2020 AEHE 2 M, 55 109—111 3L,

BURZE: (PR B FASURA 5 RS UR MR R R Rixt) , # CRIR™ AL 2021 4E58 6 3, 58 16 7T,

X CRIEALAA P 5835 h B e ) H R deill) . # ChEERIAPRGE) 2020 4E28 3 H, %5 66 715 M. (it

TR A MR BT SRS T A PR ml ik ki ), 4R (P ENESEEAETI) 2017 4E55 1 4, 45 54—58 oi; #pyak:

e EEH SIS S5, 2 ChEBEHEHE) 2008 4£55 1 4], 5599—101 IT; MEmM . s (FREMIR

PR RIE MY, A CEITRZAM (WA REmM) ) 2011 4R55 5 1), 465 85 T,
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ﬁA%WEMU§%%ﬂEﬁWﬁ P, BB AT A RAY W TAT RO 4 i L I
%, AE%&T?%%%$RHET?%TFﬂf#*mﬁﬁﬁ LIRPR IR U T R 2 i
ﬁﬁc —HUEA TR E RS RN . H AT, fem NRIERBEAE “URESCRE" AL
AESUR AR e, 2B Lo A RIA MR bR OB A A bR i Bt IF 3 T PRl il —
PRIR AT @ s NRIEBERFIR G KR “RERER" —d B AR Z AR AL, AT
DA PASE & IR RS & 2R R 10— 0 o X — PR ifEAY AN I 2 B T 80A 5 AR & IR IR
PEo IEMSEEMARTR, B TETRS R RIME VR, BT AT REW S PRl ik M e, R,
TERUR SRR, IR BT B ATE S SR EA oh RE A VR A INTE A K 454 B Fh I A B
W, PR R TR AR HE . AR R B H RTBEA 780 B SE AT

H “ERTFRESCRET 1, Fom NRIE B k257 % Zﬁ,ﬁ&¢&ﬂﬁw*ﬁ%ﬁﬁ4

ROFPUL TE5URS o BRTHE “HRNURBESCERE" M “HSURIESCRE" H, ikBeai A 12k
ﬁ‘ JEAT XIS AR S AT R T O A %AUﬂWDfﬁ@3¢$ﬁ*%h%ﬁk7%@%mm“%
HRASRAT S NN LA, SMEFNER “RBRESRST AT ILARHE: 55—, XSeskiRo4t
LRSI EVRA TR PSS T A E B A S AT Y | ﬁ?ﬁ@ME€MMéﬁ%$mﬁﬂﬁ? £
FILAFEINE TSR B, XLARRSAE IR ANEURIA R P A LS B 2R 1 AP
VRIRRESY, IS E I A SRR I AR R AT BRI ATRIA R Y s S =, X SBARR 4R
1B I AAEAS Mk B LA HABAT ] [ SRR A VRIA TR P o IEIR SR =Rk, A AKX —
BRSO CEEREEURST . T RERERRAST IR IR ARI, Wi PR X o [ P A AR
VR I — MR PERRIE, HX— ﬁmM%@L%ﬁmﬁm%@m b, ok Be AR R4 ) et A
RUE T BT 3, X il RS YR AT A BEAT AR, Xt e v A B T AR R 2R TR 41 2L
PRI I 2 —

(=) sTARME LT A iFin P 255 A bR e B B

Xf R ERE BEATUR BSR4, TCHOERrER “aBRAEUre ", EREMBCEASE N T E I
WL%E%T%E?%%?%%mﬁ ARSCA W EE I NX BE R B, LU 5 BE 4 %t i mﬁAm
P

A REAF AR TOR EIEBE R “2RRES RS Al B RS UR A B9 T T EAE AN B AL BT 0
IR EERS o ABITIAY, WSRER IR AR — e A R R ARSR TR, FNT/E A MBI AR

O BEB: (GSFASMERAT AR 2R e 2 5% 8 N R AR R —F E ARG A B SRS B i), 8 (&
AR ) 2021 4E5E 4 ), 590 TL; i (A EPRYFIA TR EE S M REIERI ), 3 CHHR=RL) 2018 4R45 4 1Y,
59396 U5 skAedE . Bl (CERPEAUEPRIE ST R T AR HEIRR SE), & (RALEH) 2021 455 4 1,
%4452 705 REsr . (REPELBE LIRS TSRS R M), & CPERAITE) 2023 44 1, &
225 T,

@ B0 (e NRIEBECT H A HIR = AT MR S R Ak A TR 8 #E ) (B (2018) 5821 5),

® e AR E RS AN RERE (2019) b mR& 732, 733, 734 52 —REFE T,

@ WP ARLEMERS ARERE (2019) REEMERA 732, 733, 734 S22 —REHKER; T AEERNNTPHRA
RyLBE (2018) .03 Ry 335 52 —RFEEKE 1.

® ZWMILE RN PR AR (2020) 2R01 MR 169 52 —RFEHEH; T RKEFEIH P ARERE (2020)
03 4] 689 5z —RFFHES; WILARM I FHARER (2020) 2R01 Ry 743 SRFHE B,
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A VFARI R T [ —Fin” We2® AP AR RAREE AR, KAk i IRiA R AR A
KA, B, ARPEAHRIA B S AR K iR AT R, FA 58 2 m] IFUASKURIA 5 2 1 i
VIR N F—IRA, MBS E il T A5 RS i, 7Edmk RERMNES LT, K
WA ARG SR IR RAT AL S (quia timet injunction) SEE . WIHTHTA, S&EAUERRfEL 2L
MiFin R, A HAR S A A i Al REREERS T . AREFIRDOY AR SRk T
PE N EATEANE I RATATIRATYT . XIS AR B A B FI R B I NS th A, it A
WAL, AR o ERABE OSSR RO, BT LU b AR R Al B BIr AR 1R A A TR IR R
IR TS PATRET | PRl LR 2R TRIRIATRT A SRR TT . BEIR TR AR IR DAY
FNTESMEPEE W SOZANE 527 L FA R TRA R, XRMERTE “/NRIFEERCTF R
(¥ 52 W TP LA T IR o BT LA T AR A B8 LR AT AT R 1 A 2 0 s i B I e i i 52, %
Hh R B A5 TR X R PP R i I A TE )

BEAh, A — SR A A, T A B AR S BN E ], A SR SR B EE
AT BT LA IXAERAAL, SRR TE “ = BIRESARR” b, —RA R A B SEAR R R
FIAE VR TR ERAE SEUE Y Z R, MIE S I, 2 57 528wl RO 5 T 086 BRI ok H4VA 3L
BRE, FTLIBRERLIEAS RS Mk o IR, ABATTIAD, PP A B R B e B 52 B Y ) ) 28 A
FALRA R, X aE P EE B R B R R L, R REErh E B T A B AR IR A
K, BT SLARIR], BOSHE L R  RPEETS XAERHE SO TR . g AR T T 4/
[] o VA BE R VR EEPE L I 4 R AR BT, AR I TURIA RIS A58, (EIXR 3 A RIAL
A, ik Be AR H . BeAh, BrA r R A SR BT RE, AREIR A 2 NS A
P T AR MO I A B AN IE

AWM AT TIYIA A v R B 4 B A s S L 2 PP O e . © 1200 TR RE A
FH PRESSFS R EEES TN —r . FMEEESSHEEALL, PEBEESIFAX I
ARSI rPaIEE S, X URATIG I ES S ARl 2E S o o FEAY R ITG 2E S FEAE R S 2 Ol
T, ERARREPAEL, WO DA Le 2B NIRRT P A 1k . anaiRTie, SEETE I
Fe A I I A 4 2 T B 2 ity 14 %, QISR ASBE A U P v A5 205 g BRI vl i S S Al 2 9
Rk o RXEFFAE R AP AT I I AR 4 X AR 3 AR s A 220l T i e AR
PTG S 2554 A B FH i AR REAS: 211388 1 el AR A B8 S E Gk A U BTt g it ] AR, HoaT
DAFFLERIRR P A5 N 1k o Aad, ARG URRATIG IS A5 2 nl DU S B, A0S [ 19 i i 45 4T
L LURARE . R, PSSR IS A BN B 55, FORI g IF A2 A O v 3 Bre i i A R4

@ See Yang Yu & Jorge L. Contreras, “Will China’s New Anti-Suit Injunctions Shift the Balance of Global FRAND Litigation” ,
SSRN, https: //papers. sstn. com/sol3/papers. cfm? abstract_ id =3725921 (last visited 18 February 2023).

@ Steven Gee, Commercial Injunctions (Sweet & Maxwell, Sth edn, 2004) , pp. 59 -60.

® See King Fung Tsang & Jyh-An Lee, “The Ping-Pong Olympics of Antisuit Injunction in FRAND Litigation”, (2022) 28
Michigan Technology Law Review 305, p. 305.

@ ZWHALARTHRARERE (2020) 501 HRY) 169 52 —RAHES.

® Mark Allen Cohen, “Wuhan and Antisuit Injunction” , China IPR, https: //chinaipr. com/2020/12/28/wuhan — and — anti —
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The Developments of Antisuit Injunctions in the United States

and Their Implications for China
Gan Yong and Jiang Yuxuan

Abstract: As a remedy, antisuit injunctions, having originated from the United Kingdom, have come to
be widely adopted in international civil litigations in courts of other countries. The United States courts led
the world’s trend by issuing antisuit injunctions in standard-essential patent cases with salient
characteristics. Being a particular type of injunction, American antisuit injunctions are regulated not only
by the principles and rules governing injunctions, but also by a peculiar governing framework that consists
of statutes dedicated to the limitation of antisuit injunctions and various standards adopted by different
courts and divergent approaches of applying those standards. Special standards for antisuit injunctions,
composed of threshold requirements and elements conducive and adverse to the issuance of antisuit
injunctions, have formed during practice that are different from the standard for injunctions in general.
These principles and rules are fully embodied in the standard-essential patent cases involving antisuit
injunctions. Chinese courts borrowed much from the United States practice in awarding antisuit injunctions
in standard-essential patent cases, against which ecriticisms were leveled unjustified. Based on
comparisons with the American antisuit injunctions, antisuit injunctions in China can be improved in the
substantive standards, issuing procedure and concrete terms.

Keywords: Antisuit Injunction, Injunction, General Standards, Special Standards, International

Comity, Act Preservation, Worldwide Antisuit Injunction, Standard-Essential Patent
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