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From Single to Multiple: Reflection and Reconstruction of the
Legal Application System of Cross-Border Infringement of

Personality Rights on the Internet
Xu Weigong and Zhang Yajun

Abstract: In the judicial practice of the law of cross-border infringement of personality rights in China,
Chinese courts usually apply the provisions of Article 44 of the Law Application Act and ignore the
provisions of Article 46. Such practice not only contradicts to the principle that special rules are superior
to general rules, but also deviates from the original intention of the legislation to emphasize the principle of
protecting the interests of the weak by stipulating the conflict rules of cross-border infringement of
personality rights on the Internet separately, which leads to doubts about the legitimacy of the expanded
application of Article 44. At the same time, it also reflects the legislative limitations of Article 46, such
as vagueness, latency and inconformity with the purpose of legislation. In the future, the application
system of the tort law of personality rights can be perfected through the design of the hierarchical selective
conflict rules, the introduction of the principle of limited autonomy, the reasonable application of the
principle of the most signification relationship, and the adjustment of the applicable scope of the tort law
of personality rights. At present, Chinese courts should clarify the boundary of the application of Article
46 and Article 44, and strengthen the implementation of the judgment thinking of conflict law.
Keywords: Internet, Cross-Border Infringement of Personality Rights, Application of Law, Conflict of
Laws, Protection of Rights of the Weak
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